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DETAILED ACTION 

Upon the amendment of 07/06/2006 and applicants' Remarks, the rejection under 

1 12(2 nd ) paragraph is withdrawn. 

The cancellation of claims 2-3 and 5 is noted. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 4, 8-1 0, 1 5-1 6, 25. 26 . 27, 29 and 34-35 are rejected under 35 
U.S.C. 102(b) as being anticipated by Matyjaszewski et al U.S. Patent 5,807,937. 

The rejection is set forth at pages 2-4 of the office action mailed on 01/06/2006 and it is 
incorporated here by reference. 

Response to Arguments 

3. Applicant's arguments filed 07/06/2006 have been fully considered but they are 
not persuasive. Argument is that Matyjaszewski does not disclose or render obvious the 
cosmetic polymer composition of the present invention. 

With respect to Matyjaszewski invention, the reference does disclose copolymers that 
are useful in a wide variety of applications including cosmetics and hair products , 
column 6, line 57. 
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Applicants argue that a preferred monomer for forming a block is N-vinyl pyrrolidone in 
Matyjaszewski invention, col. 16, line 67, and other preferred monomer is 2-ethylhexyl 
acrylate (EHA), col. 17, line 2, that both of said monomers are omitted upon the 
amendment. Although, these two monomers are preferred, the issue in the Patent 
5,807,937 is a controlled free radical polymerization process for "any radically 
polymerizable monomer" having the formula at column 14, line 50. The radically 
polymerizable alkene having said formula at column 14, line 50 wherein at least one 
radical R3 or R4 is COOH includes a carboxylic acid, column 15, lines 15-16. The block 
formed from carboxylic acid (CR1R2=CR3COOH) is hydrophilic for the present claim 1 
and claim 4 (1), see also column 22, lines 55-64 and column 24, lines 37-40. The 
hydrophilic unit formed from carboxylic acid monomer is readable in the hydrophilic 
group monomers claimed under Markush group practice in the present claims. 
With regard to applicants' argument about preferred 2-ethylhexyl acrylate monomer, this 
polymerizable monomer can also be present as polymerizable monomer for forming 
hydrophobic unit. The monomer 2-ethylhexyl acrylate is readable in the present claims 
27 and 29. Matyjaszewski does disclose block copolymer having a straight-chain block 
copolymer structure defined as di- and tri-block copolymers and having at least one 
hydrophilic unit . 

With regard to applicants' argument about N-vinyl pyrrolidone as preferred monomer, 
this polymerizable monomer can also be present as additional polymerizable monomer. 
The N-vinyl pyrrolidone is readable in the present claim 16(1) and claims 17-18. Any 
additional polymerizable ethvlenicallv unsaturated monomer(s) would be expected for 
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producing multi-block copolymers, column 25. lines 44-45. for the present claims 34-35 . 

The copolymer can be used in cosmetic and hair product applications . 

The invention as claimed is fully anticipated by the disclosure in Matyjaszewski 

invention. 



Claim Rejections ■ 35 (JSC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 7, 11-14, 17-24, 28, 30-33, 36-37 and 38 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Matyjaszewski et al U.S. Patent 5,807,937 as 
applied to claims 1 , 4, 8-10, 15-16, 25-27, 29 and 34-35 above, and further in view of 
Hayama et al U.S. Patent 6,123,933. 

The rejection is set forth at pages 8-10 of the office action mailed on 01/06/2006 and it 
is incorporated here by reference. 

Matyjaszewski discloses a polymerization process for "any radically polymerizable 
monomer" having the formula at column 14, line 50. 

The block copolymer in Matyjaszewski invention can have a hydrophilic init such as 
formed from carboxylic acid and a hydrophobic unit such as 2-ethylhexyl acrylate, for 
the present claims 27 and 29. Matyjaszewski discloses a process for producing a 
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polymer having predictable and controllable properties suitable for use for desired 
applications. 

It would have been obvious to one of ordinary skill in the art to select the polymerizable 
monomers for forming a hard block A having a high Tg of 25 C or higher and a soft 
block B having a low Tg of 25 C or lower in Matyjaszewski invention because reference 
discloses a variety of polymerizable monomers having different Tg for forming a di- 
block, tri-block or multi-block copolymer, and the resulting block copolymer can be used 
for the same utility such as in cosmetic or hair product. 

Both references disclose compositions useful for cosmetic and hair product. 
Any additional polymerizable ethylenically unsaturated monomer(s) would be expected 
for producing a cosmetic composition or hair product composition in Matyjaszewski 
invention. The amount of the polymerized hydrophilic monomer and hydrophobic 
monomer is controlled by the polymerization process condition and by desired 
characteristic for the specified applications. 

Matyjaszewski does not disclose a film-forming article having a Young's modulus and a 
fracture-point elongation specified in the present claims 11-12. 
Since Matyjaszewski discloses a block copolymer which can be used in a wide variety 
of applications, column 6, lines 45-61, it is reasonable to presume that a block 
copolymer can be used as a film-forming composition, wherein a formed film has a 
Young's modulus and a fracture-point elongation specified in the present claims 11-12, 
because a copolymer composition in Matyjaszewski invention can be used in cosmetics 
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and hair products, and since the claimed Young's modulus and a fracture-point 
elongation are depending on the desired polymerizable monomers and an amount of 
said monomers for producing the desired hydrophilic/hydrophobic block copolymers. 

Also, Matyjaszewski does not disclose an addition of an amine-oxide-group-containing 
unsaturated monomer represented by the formulae in the present claim 22. 
Hayama discloses a hair cosmetic composition comprising an amine-oxide-containing 
water-soluble resin, column 2, lines 44-67 and column 3, lines 17-67 and/or a betaine- 
derivative as a surfactant, and/or a silicon derivative, column 11, lines 19-21 and 
column 12, lines 34-35. 

It would have been obvious to one of ordinary skill in the art to modify a block copolymer 
in Matyjaszewski invention by employing an additional unsaturated monomer such as a 
betaine derivative as a surfactant and/or an amine-oxide-group-containing monomer, 
and/or silicone derivative disclosed in Hayama invention for the purposes to control the 
viscosity, solubility and the desired properties for a hair cosmetic composition, because 
any additional ingredient can be added for formulation cosmetic composition in 
Matyjaszewski invention, since the addition ingredient is depending on the specified 
application and the intended use of said application. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olga Asinovsky whose telephone number is 571-272- 
1066. The examiner can normally be reached on 9:00 to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on 571-272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 



Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Olga Asinovsky 
Examiner 
Art Unit 1711 



September 19, 2006 




